
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 7
901 NORTH 5TH STREET

KANSAS CITY, KANSAS 66101

DEC 15 2011
Mr. Michael B. Tate
Interim Director Bureau of Water
Kansas Department of Health and Environment
1000 SW Jackson Suite 420
Topeka. Kansas 66612-1367

Dear Mr. Tate:

Enclosed is the Draft Public Water Supply Supervision Full Program Evaluation Report. dated
December 9.2011. from the site visit conducted by the U.S. Environmental Protection Agency, Region
7. Drinking Water Management and Water Enforcement Branches. The review took place in Topeka on
September 19 ~ 23. 2011.

The evaluation reviewed programmatic. enforcement. data management. capacity development. and
operator certification of Kansas' Public Water Supply Supervision Program. However. as you will
notice. other areas were evaluated. Please review.the draft report and provide any comments you may
have. We would appreciate your comments within 45 days of receipt of this letter.

Upon finalizing this report. the EPA will be asking the Kansas Department of Health and Environment
to prepare an "Action Plan" to address Summary of Findings-Deficiencies. Summary of Findings­
Recommendations. and Summary of Enforcement Review Highlights noted in the Final Report.

We thank you and your staff for their time assisting and answering questions during the review. If you
have any questions or comments concerning enforcement program issues. please contact Scott Marquess
at (913) 551-7131. For drinking water program issues in this report. please call Doug Brune at
(913) 551-7178.

/~~
Chief
Drinking Water Management Branch

Enclosure

Sincerely.

t?~
Dianne Huffman
Chief
Water Enforcement Branch
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Kansas Public Water Supply Supervision
Full Program Evaluation - Calendar Year 2010

Executive Summary of2010 Findings'

Introduction

An announcement of the Full Program Evaluation of the Kansas Public Water Supply Supervision
Program was mailed to the Kansas Department of Health and Environment on August 23, 2011. As
outlined in that letter, the Kansas PWSS Full Program Evaluation was to be conducted during the week
of September 19, 20 II, at the Curtis State Office Building in Topeka, Kansas.

Doug Brune with the Drinking Water Management Branch and Scott 'arquess with the Water
Enforcement Branch conducted the evaluation for the U.S. Environmental Protection Agency, Region 7.
John Montgomery, Senior Environmental Employee, with the D mking 'ater Management Branch
assistcd with the evaluation of drinking water compliancc m nito {tg data.

Dave Waldo, Fonner Chief, Public Water Supply Sectio ,was present at the entrance interview, as well
as Darrel Plummer, Chief, Compliance and Data Ma agement Unit, and Dan Clair, CI1Jef, Enginecring
and Pcnnits Unit. Numerous staff from the KDHE assisted th EPA: in conducting. he Full PWSS
Program Evaluation during the week.

The Full PWSS Program Evaluation focused on implementation, data management, and enforcement of
Safe Drinking Water Rules adopted as ofCnlendar Year 2010.

The KDHE is using Safe Drinking Water Infonnation System/State version 2.3. Compliance data is
submitted to the Central Office in Topeka, scanned into WebNow, and entered into SDWIS/State.
Electronic records in WcbNow and compliance data accessed via Drinking Water Watch were reviewed.
The Capacity Development and Operator Certification Programs were included in the Full PWSS
Program Evaluation as they are conditions for maintaining primacy.

The EPA's e,orcement revi w focus' on KDHE's implementation of EPA 's Enforcement Response
Policy, and· Jhc monitoring 0 existing enfo1'cement orders. The ERP specifies Return to Compliance
or fonnal enfor ment for all systems where the Enforcement Targeting Tool idelllifies a priority. ETT
priorities arc intenCi d to represent i1i.e worst health-based violators. There were 43 PWSs identified as
"enforcement priorillc ,. includcd n the En" list (July 2011) l1t the time of tile review. The
enforcement review inciU t:d con ersations with the KDHE staff, review of SOW lSIFED data, revicw
of data in Kansas Drinking ater Watch, and an examinntion of (elcctronic) system files.

The exit confercnce was held at I :00 p.m. on September 29,2011, by telephone. Mike Tate, Darrel
Plummer, Dan Clair, Vickie Wessel, and Teresa Schuyler participated in thc cxit conference for KDHE.
Mary Mindrup, Diane Huffman, Doug Brune, and SCOIl Marquess participated from the Region 7
Office.

The review indicated that the Kansas PWSS Program has perfomled wcll in implcmenting and
maintaining records of adopted drinking rules adopted. Summarized below are findings from the EPA's
evaluation.

51 P ,gc
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Kansas Public Water Supply Supervision
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Summary of Program Revicw Findings - Deficiencies

I) The KDHE Drinking Water Enforccment program is hampered by two staffing vacancies: the Public
Water Supply Chief and the Enforcement and Regulation Development Supervisor. Interim or
Permanent selections for these vacancies need to be announced as soon as possiblc.

2) The date for the extension of submitting request for approval of primacy rcvision to adopt 4 rules
(Stage 2 disinfection by-product, LT2, Ground Watcr Rule, and Short T ~ful Revision to Lead and Copper
Rule) was in October 20 II. A new date for submitting the request for proval of primacy revision to
adopt these' four rules needs to be proposed.

3) Monthly turbidity reports need to be revised to include indi i al filter muent follow-up and
reporting requirements. The development and implementation oN Standard ~erating Procedure that
addresscs individual filter emucnt follow-up and reporting requir ments in the nionthly turbidity rcport
needs to be initiated.

4) Monthly turbidity reports from surface water systems rec ivca at the Central Office by mail or fax
necd to bc physically datc stamped on the da' receivcd to docu ent thc date received entercd into
SDWlS. The development and implementatio SOP for document in "receipt of compliancc fOnTIS by
the Central Office needs to be initiated.

6) The reporting Ie Jcls..fo£ four Synt lctic Organie ehemicals are above the required Federal Detection
Limits rcquire 'n 40 CFR I. ,24(h). ontaminants detected above the Federal DLs are to go to
increased m~ horing until it c e sho tlia it is reliably and consistently below the maximum
contaminant level. ::rhe KHDE Lab has sh9wn to the Region 7 Drinking Water Lab Certification Team
that it can attain a e' od dctcctio llimit Icss than the Federal DL, except for cndrin.A statement needs
to be added to the Pha' e. I/V waiv r plan for the 3rd compliance cyclc conceming historical data for
endrin showing that is r l' bly and consistently below the MCL.The Reporting Levels for the other
SOCs need to be changed t tne"Fcderal DL t or a statement in writing needs to be attaincd from the
KDHE Lab that the drinking watcr program will be notified ifany of the three sacs are detected above
the Federal DL but below the reporting level.

7) Stage 2 Compliance Monitoring Plans need to be dcveloped, submitted, and approved prior for systcms
with approved 40/30 certification requests and systems that qualified for a very small systems waiver
during early implementation of the Stage 2 Disinfcction By-Product Rule. Table 9 shows these systems
for each schedulc and the associated compliance date. Thc earliest compliance date is April 12,2012.
Training needs to be offered for these systems. Region 7 will provide assistancc if requested.

8) Sanitary surveys are conducted by individuals in the Bureau of Environmental Field Services.
Significant deficiencies arc tracked in a database. The development and implementation of an SOP for
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dplummer
Highlight

dplummer
Sticky Note
Reg Development/Enforcement position has been posted and will soon be interviewing. 4/6/2012

dplummer
Highlight

dplummer
Sticky Note
Division Draft (internal review) 6/1/2012
External Review		        7/1/2012
Public Hearing		       10/1/2012
Effective Date		        1/31/2012

dplummer
Sticky Note
The report itself notifies the water system that additional data is required to accompany the report should the first or third boxes be checked.

KDHE does not have a written SOP for addressing IFE follow-up and reporting requirements and we do not agree there is a need for one.  When required, systems must submit IFE follow-up that is already described in detail in written form in 40 CFR 141.175(b).  On the form some of the indicator check boxes say “attach required data with this report.” When the data is submitted, it is included in electronic filing system as part of the water system’s Monthly Turbidity Report for that month.  If the water system fails to submit the data, they are assessed a Monitoring/Reporting Violation.




dplummer
Highlight

dplummer
Highlight

dplummer
Sticky Note
Monthly Turbidity Reports from surface water systems received at the Central Office by mail or fax ARE physically date stamped.  Reports that arrive in the Central Office via E-mail attachment are not physically date stamped. These particular reports do not receive physical date stamps because they are not printed, but are electronically transferred to KDHE's electronic the electronic filing system. When entering data from the Monthly Turbidity Reports into SDWIS, the date of the arrival of the report (and in case of E-mail attachments, the date the E-mail was received) is used as the “Reported Date,” providing a record of when the report arrived. By September 30, 2011, a copy of the original E-mails that the reports were attached to have been incorporated into the electronic files containing the Monthly Turbidity Reports, thus providing corroboration for the Reported Date recorded in SDWIS.

No further SOP needed.

dplummer
Sticky Note
Believe this refers to a copy of instructions for the Monthly Turbidity Report from KDHE’s Survival Guides for Interim and LT1ESWTR, which was found on KDHE’s web site. The latest updated form which was also supplied to all of the SW water systems. 

The copy of instructions currently on all places on our web site, and in letters that have been sent to water systems has been reviewed.  At all locations checked, the instructions are up to date and accurate; Step 4 directs the system to notify the KDHE within 24 hours if the highest readings exceed 1.0 NTU.  

dplummer
Highlight

dplummer
Sticky Note
Kansas trigger levels for the four SOCs, and for Endrin in particular has been repeatedly discussed with EPA.  Refer to the EPA approved Kansas Phases II and V Rules Waiver and Monitoring Plan 2002-2010, that states in part, “The trigger levels for SOCs are the reporting levels, which with some exceptions, are 10% of the MCL…” KHEL reports levels of Endrin detected at 10% or greater of its MCL.  The MCL for Endrin is 2 ug/L, and the reporting level for Endrin is 0.2 ug/L.  Analysis and result reporting for Endrin is being carried out by KHEL according to 40 CFR 141 and the EPA approved Kansas Phases II and V Rules Waiver and Monitoring Plan 2002-2010.  If there is part of Phase II/V Rules in conjunction with the EPA approved Kansas Phases II and V Rules Waiver and Monitoring Plan 2002-2010 that require KDHE to compel the lab to report detects of Endrin that are less than 0.2 ug/L, or any other SOCs less than their required reporting levels, provide the rule citation.

dplummer
Highlight

dplummer
Sticky Note
Staff are in regular communication with EPA on Stage 2, LT2 and GWR issues. Stage 2 monitoring plans for the Schedule 1 systems have been completed and work has begun the monitoring plans for the Schedule 2 systems which will begin monitoring in October 2012. Plans for Schedule 3 & 4 systems will be addressed prior to the monitoring date for those systems which is October 2013. 

Systems have already had training, further assistance to systems will be provided individually as needed by KDHE districts and KRWA circuit riders.

dplummer
Highlight

dplummer
Sticky Note
The SOP is as required in the rules and has been initiated.
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tracking that significant deficiencies identified during sanitary surveys have been addressed nccds to be
initiated.

9) The operator certification program is managed by individuals in the Technical Services Section.
SDWIS is maintaincd by thc Public Water Supply Section. The development and implementation of un
SOP for reporting systems without an adequately classified operator needs to be initiated.

Summary of Program Review Findings ~ Recommendations

10) Repeat samples for routine total colifonn positive samples detennined by the KDHE Lab ilre
collected by the system within 24 hours of being notified of a total eoli'!pr'in positive routine sample. The
actual time for collection of a repeat sample averages one to two weeks, and s not representative of the
routine sample that tested positive. Consideration should be given r.roviding systems with extra
sample bottles to collect repeat samples within 24 hours of knowing that i\ total colifonn routine sample
is positive.

II) The lOSE Reports that were approved in early impJ mentatiq,n might not have complete addresses
identified for the Stage 2 DBP locations. Region 7 wjll sist the HE if request d in contacting
systems to identify complete addresses for the Stage 2 DPB locati ns.

12) Microbial Toolbox training needs to be < ev.eloped and oITe d for the systems in Bin 2 in order that
the appropriate option may be selected prior I II e bI2 complianc dale. ;rhe soonest LT2 compliance
date is October 1,2013. Region 7 can help with he raOlling, ifreque~d.

13) The 2009 on-site drinking water lab evaluatio b) the Region 7 Lab Assessment Team found that
the incorrect chemical preserva'tive was being used for all the s6c methods. The KHEL notified the
Region 7 Lab Assessment eilm thatUcorrected the 'chemical preservative for the SOC methods. The
Sampling Infonnation Guide aYa'ilablc n the Public 'Mat r System websile should be corrected.

14) Discrepancies x.isrbctween tHe 2010 Kan as Mmual Compliance Report submitted by the KDJ-IE
and the 201 0 SBWIS~FED ~Ro The d's repancies were: numbers ofMCL DBP violations and numbers
of and systems with single and t onthly turtiidily treatment technique violations, Lead and Copper Rule
Routine and Fo1Jow~up monitoring.

15) It is recommend that Ihe da abase be modified to track the PWSID of each water system, a.k.ao,
"Employer", and that a ~on fo generating a listing of systems without an adequately certified
operator be added to the on-line aatabase.
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Public \Vater Supply Supervision Review

A) Historical PWSS Program Grant and O\VSRF Set-asides

Table 1 shows the allotmcnts for the PWSS Program in Kansas.

Table 1 - Kansas P\VSS Propram Allotments
FY03 FY04 FY05 FY06 FY07 FY08 FY09 FYIO
$995,700 $ 1,121,400 $1,094,000 $1,075,100 $ 1,073,900 $1,081.400 $1,084,000 $1,156,000

~
This grant helps thc KDHE dcvelop and implcment a PWSS program to enforce the requirements of the
SDWA and ensure that water systems comply with the National Primary Drinking Water Regulations.
Key activities carried out under a PWSS program include:

-~...

-

• developing and maintaining state drinking water regulations;
• developing and maintaining an inventory of PWSs throughout the state;
• developing and maintaining a database to hold compliance information on PWS's;
• conducting sanitary surveys of PWSs;
• reviewing PWS's plans and specifications;
• providing technical assistance to managers and operators of PWSs;
• carrying out a program to ensure that the PWSs regularly inform their consumers about the

quality of the water that they arc providing;
• certifying laboratories that can perform the analysis of drinking water thm will be used to

detcmline compliance with the regulations; and
• carrying out an enforcemcnt program to ensure that the PWSs comply with all of the state's

requiremcnts.

~
This evaluation will not cover the drinking water laboratory certification program. This evaluation is
conducted by the Region 7 Drinking Water Program Manager.

The KDHE also has been using the set-asides in the Drinking Water State Revolving Fund. Since 1997,
the KDHE has spent SIO,961 ,630 of the SI3,7655,310 made available. TIlis money is used for mainly
for the capacity development progmDl and the contract with the Kansas Rural Water Association to
provide technical assistance to small systems. Recently lhe set-asides have been used to re·imburse L12
cryplO monitoring conducted by systems serving less than 10,000.

)

B) Primacy - Past and Present

The KDHE proposed a comprehensive package of new regulations which (with a few minor exceptions)
adopt the ational Primary Drinking Water Regulations by reference in May 2004. Most of the national
rules which the EPA has promulgated pursuant to the federal SDWA will become the regulations for
Kansas public water supplies.With the exception ofbacteriologieal monitoring for small water systems,
the proposed new regulations arc no more stringent than is absolutely necessary to meet the federal
requirements for administering the SDWA.

10lPagc
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The KDHE has frequently adopted revised drinking water rcgulations (K.A.R. 28-\5·1 through K.A. R.
28-15-37) to comply with the SDWA and its various amendments as re·authorized by Congress since
1974 (the most significant federal amendments being added in 1996). Since the last administrative
adoption of state rules and regulations, the EPA has promulgated nine new major drinking water rules,
and is preparing to promulgate alleast four more additional rules in the near future.

The four Ilew rules to be adopted in the future arc th round Wat'r Rule, the Lon Tenn 2 Enhanced
Surface Water Treatment Rule, the ShC?rt Tenn Revisions the aCl-and Copper R:-ule, and the Stage 2
DisinfectantsfDisinfection Byproducts Rule.

The request for an extension to April 201 0 t~d rthese rules wa nr'oyided to the KDHE in September
2009. Duc to the "bundling" of these rules, Reg·b.n . g nted until October 10,2011, for the KDHE to
submit complcte and final primacy program revis 'ons fo th sc drinking watcr rules.

The nine new drinking water rules adopted by reference in May 2004 are the Arsenic Rule, the
Consumer Confidence Rule, the Filter Backwash Recycling Rule, the Interim Enhanced Surface Water
Treatment Rule, the Lead and Copper Rule Minor Rule Revisions, the Lon~Jcl1n I Enhanced Surface
Watcr Treatment Rule, the Revisions to the Public Notification Rule,l.fi Raaionuclides Rule, and the
Stage 1 Disinfectants and Disinfection By-Products Rule.

More infonnation on the KDHE adopting-by-reference policy ca
Summary: http://www.kdhcks.gov/pws/regs/A.pdf.

Draft crosswalks to ado t the four ne\ rules by reference were submitted to Region 7 bye-mail in April
2010. Approval w·tJ mi or comments was provided{n May 2010.

Appendix IS the Timelinc fo enuanen Rules and Regulations in the State of Kansas. The step
where these fOUF I s are in this imclinc,needs to be identified so a date for the request for approval of
the primacy rcvisio ackage will e submitted to Region 7 can be proposed.

The KDHE is currently j lementing these 4 rules. When necessary, the KDHE will refer enforcement
actions to Region 7 until the Iliks arc published in the Kansas Register.

Region 7 conducted early implementation of the Stage 2 DBP Rule and the LT2 rule for the first three
schedules. Standard Monitoring Plans were prepared by the systems and approved by Region 7. During
the training the systems were instructed to arrange a contract with a the KDHE-approved lab 10 analyze
Ihe standard monitoring samples because the KDHE Lab did nOl have the capacity to anal)'"le the
standard monitoring samples. Some systcms neglected to contract with a lab, and therefore, did not have
the data to prepare an IDSE Repon. Appendix B lists the systems that wcre referrcd to the EPA for not
submitting an LOSE Repon required by the Stage 2 DBP Rule. The due date for submission of an lOSE
Report is January I, 2012. The systems appear on the way towards that end. Enforcement codes and
dates havc been entered into Safe Drinking Water Infonnation System/FED. Approved IDSE Repons
will be provided to the KDHE in coordination with Andrew Hare, the KDHE. The lOSE Reports lhat
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were approved in curly implementation might not have complete addresses identified for the Stage 2
DBP locations. Region 7 will assist the KDHE if requested in contacting systems to identify complete
addresses for' the Stage 2 DBP locations.

C) Performance Measures

The overall objective of the drinking water program is to protect public health by cnsuring that PWSs
deliver safe drinking watcr 10 their customers. The EPA measures the compliance ofdrinking water
standards in three ways: by population, by community water systems, aI d'b "pcrson months."

Safe Drinking Water-2II - Population served by Comml nity 'Vater Systems - pcrcent of
the population served by community water systems that rcceive drin "mg watcr that meels all
applicable health-based drinking water standards through~appr aches 1 eluding effective treatment
and source water protection. Target - 90%

SD\V - SP I.N II - C\VSs meeting safe standar,ds - Percent of communit \Va cr systems that
meet all applicable health-based standards through approaches thal\includc eife five treatment and
source water protection. Target - 90%

argel- 0 ~ ~\.
able 2 shows the perfon:~e~k.by CWSs i ansas for each quarter during 20 IO.

~ablC 2 20 LOfPen(01miance.Mcasurcs
I Ouarter ......... ""'" I 2 3 4

Number o~lth-Basd:i Violations.. 311 297 287 260
Svsten1S<l1ijth Health-BasedWiolations'" 105 112 113 111
Pooulation \\;ith Health-Based Violations 164,009 562,920 631,816 602,720
Total Svstems ''ill 894 891 890 899
Total Ponulation ?. 2,575,112 2,577,180 2,639,318 2,639,251
GPRA Ponulalion SObobiee'ive 2.1.1) 93.6% 78.2% 76.1% 77.2%
GPRA SVSlelll ISPI\ ~- 88.3% 87.4% 87.3% 87.7%
Person-Month Svstems SP2) 93.7% 93.9% 93.8% 93.9%
Person-Month Ponulation 97.8% 96.4% 96.1% 95.6%

SD\V - SP2 - "Person Months" wi S'safc standards· p..crccnt of "pcrson months" (i.e. all
persons servcd by community water system ti C' f,2 months) du ing which community water
systems provide drinking watcr that· meets al plicable 1 alth-b sed drinking water standards.
T 950/.

T

D) Staffing - Central and Districi Office

The Division of Environment of the KDHE has five Bureaus and the Kansas Health & Environmcntal
Labs (Appendix C). The Public Water Supply is one of eight sections in the Bureau of Watcr (Appendix
D). The Public Water Supply has four units: compliance and data management, cngineering, capacity
developmcnt, and the State Drinking Water Revolving Loan Fund (Appendix E). Two employees in·the
Technical Services Section of the Bureau of Water manage the Watcr and Wastewater Operator
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Certification Program. Fourteen employees in the Technical Services Section of the Bureau of
Environmental Field Services provide water program regulatory services (conduct sanitary surveys) and
compliance assistance, and respond to citizen concerns regarding water.

The FY09 and FYIO PWSS Program Work Plan Report identified 17.2 FTEs.

Karl Mueldcner, Director, Bureau of Water, and Dave Waldo, Chief, Public Water Supply Section.
announced their retirement from the KDHE on September 12, 2011. Their last day at the KDHE Offices
was September 19,2011. John Mitchell, the KDHE's Director of Envir nment, announced on
September 19,2011, that Mike Tate, Chief, Technical Services Sectio ,would be the Interim Director of
the Bureau of Water, effective on September 20. 2011. No announc lent had been made filling the
Public Water Supply Section Chief vacancy. Kelly Kelsey, Enfi rcement and Regulation Development
Supervisor. left the KDHE in February 2011. No announcement had been ade filling this vacancy.
Interim or Pennanent selections need to be made for these 'acancies as soon possible.

The PWSS has 2 other vacancies: Engineering Plan~c 'iew and onitoring and C<lmpliance.

E) Annual Compliance Reporl- Siale and Federal loven Dry and Violations

PopulationType ofWaler
System

The Draft State of Kansas Public Water Supply nnual Compliance ReP9rt for Calendar Year 2010
(20 I0 Kansas ACR) was received on July 29, 2011. It was due on July 1,20 II.
I) Inventory. Table 3 is the PWS inventory that's contained in the 2t)lO Kansas ACR:

896 2,632.410

0 47 19,641

4 0 92 4,185

659 314 62 1,035 2,656,236

It is not clear why these categories were chosen.

Future ACRs should provide numbers for the 6 types of PWSs based on sourec watcr categories:
surfacc water, surface water purchasing, ground water under the influence, ground water under the
influence purchasing, ground water, and ground water purchasing.

Table 4 shows the number ofC\VSs in each category using the GPRA MS Excel Pivot Table
(http://watcr.epa.gov/seitech/dataitldatabasesldrinklsdwisfedlpivottables.cfm).
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CWS IT bl 4 2010 Ka e - ansas IIventorv bv Source \Valer Cate ories
Cate!'ory SW SWP GU GUP GW GWP Total
Number 76 285 5 7 446 79 898
Population 1,391,089 366,496 140,117 15,596 689,787 36,251 2,639,336
Total 361 12 525 898
Total 1,757,585 155,713 726,038 2,639,336

These categories provide a more descriptivc indication of tile number of systems that have specific rule
compliance requirements. For example, 76 CWSs have monthly turbidity reporting requirements, not
308.

The populations of drinking water systems are updated cvcry year usin infonnation from the Secretary
of State's Office. If a system requests 8 change ill_population sc cd, KJD.tIE requires a certification
from the system before any change is made in the Safe DrinNin Wpter Information System (SOW IS).
Also, KDHE has other tools to update the number'of connttc ion and adminis ative contacts, etc.
KDJ-IE is maintaining and updating the invcntory as r qt1'ired.

2) Violations. Appendix F shows thc numbcrofviolations po e'O in the 2010 Kansas ACR and thc
SDWIS Fed ACR. The 2010 Kansas ACR did not provide n Ilbers ofsystcms that returned to
compliance, as shown by NP in Table 5. Thi should be includc1l in future ACRs.

The numbers were not close for:

a) numbers ofDSP MC ~iolations; howey r thc numb r ofsystcms with DBP Mel violations
did match,

b) numbers and s 5 eros with S11glc and montlltYturbidity treatment technique violations,
c) numbers and systems with Lead and Copper ule Routine and Follow-up monitoring

violations, and
d) l1umbcFs and sy terns wit ~ic 110tlce--rule violations.

to be investigated and corrected, where necessary.

F) Datn Mnnagcm nt

KDHE is using SOWIS/State vcrsion 2.3. KDHE enters sampling schedulcs into SDWIS/State. The
KDHE Lib works with Ihe systems to facilitate sample collection and compliance data generation. The
KDHE Lab reports compliance data directly into SDWIS/State. Compliance data generated by other
drinking water labs certified by KDHE or from public water supplies are mailed, faxed, or e·mailcd to
the Central Office in Topeka. These compliance data are scanned into WebNow and entered into
SDWIS/State. KDHE is working to develop a policy requiring electronic transfer of data into
SDWIS/State from all private labs.

The Drinking Water Watch(DWW) went on·line in 2010 for the public to view compliance data stored
for each drinking waler system: http://165.201.142.59:8080IDWW/.

G) Drinking \Vater Rule Implementation
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The Public Water Supply (PWS) Section has a website: http://www.kdheks.gov/pws.

Appendix G is a copy of the infonnation available on the KDHE PWS website.

Survival Guides for the four new rules should be developed for place
the submittal of the request for approval ofprimaey revision.

Available on the PWS website are Survival Guides, developed for the Total Colifonn Rule, the Interim
Enhanced Surface Water Treatment Rule, the Long Term I Enhanced Surface Water Treatment Rule,
the Filter Backwash Recycling Rule, the Phase lI/V Chemical Contaminant Monitoring Rule, the Stage
I Disinfectants/Disinfection Byproducts Rule, the Public Notification Rule, and the Consumer
Confidence Report Rule. These guidcs provide monitoring and compliance infonnation, and reports for
recording and reporting compliance data to KDHE.

KDBE provides training on the rules every-year at the KUIl as ural Water A:ssociation Annual
Confercnce in April and the University of Kansas Walc and Water Operators At nual School in August.

The Monitoring and Compliance Group of the Cornplianc . nd Data Management Unit of the Public
Water Supply Section prepares lists of systems that need com Hance samples for each rule and shares
these lists with the Kansas Department of Haith and Environme t Laboratory (KHEL).

The KHEL is certified to conduct drinking watc ana:ly. IS by EPA Region 7. The most recent on-site
evaluation for chemistry was in Novembcr 2009; [or microbiology whs in April 2009, and for
radiochemistry was in September :!009. The KHE'L maintains these certifications until 2012.

The Drinking Water Wat~h was used Iq check for the ~xistcl1ce ofcomplianee data received in 2010. If
the compliance data was not co lductcdIin 2010 because 0 the approved waiver plan discussed in
Section G. 4 below, the existenc ofd la consistent-wi h the waiver plan was checked.

Two or three of each of the 6 categories ofPWSs were randOll11y selected in each of the 6 Bureau of
Environme~ta Field Services D·stricts. A.ppendix H is the listing of systems that were checked for
existence of com liancc data.

Using the Drinking W tch Walch, ew occurrences were found where a system did not have compliance
data for eaeh of the adopted rules.

I) Total Coliform Rille (T€R)

Jean Herrold is the Total Coliform Rule Compliance Officer.

KDHE adopts by reference the Total Colifoml Rule (40 CFR 141.21J, with the following changes:

a(2) - The sampling period microbiological compliance shall be one calendar month for all PWSs, and

a(3) - Number of required samples
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(i) Each PWS that uses surface water as its source of supply and serves a population of4,100 or less
shall take a minimum of 4 water samples per compliance period.

Oi) Each PWS that uses groundwater as its source of supply that serves at population of2,500 or less
and each PWS that serves at population of 2,500 or less that purchases water from another PWS shall
take a minimum of2 water samples per compliance period. PWSs serving more than 2,500 shall collect
the number of samples per compliance period as described in 141.21 (a)2.

Table 5 lists the number samples collected for compliance with the Total Colifon11 Rule by the KHEl
Microbiology lab.

alidation ofa

. 20 0RI ST hi 5 TIC na e - ala 010rm ue am es III 1 ...
Quarter Total Total E coli Invali~~ Quarterly
Collected Colifonn Colifonn Positive 1..~~i~s' Totals

Negative Positive '.
First 8,264 28 0 :AIln '8,489
Second 8,515 109 10 125 8,759

'Third 8,897 180 7 "':.148 )io.., 9,232 I'
Fourth 8,701 92 0 "' 18)11 ... 8,982'
Total 34,377 409 17 6~9, 35,462

C"',
the KDHE.~hC reason for the invThese data are reported electronically to SDW1S b:

sample is recorded into SDWlS by the KDHE C b.

Approximately 11,000 samples af generated by 0 le Clrinking vater commercial or municipal labs
certified for microbiology by~ he KD' E Some are ~orted electronically and some are entered
manually into SDWIS.

A non-acute MCl vi lalion occur:~vhen'111ore than..-o e sample per month, or more than 5% of samples
that collcct over}O samples per month, i.e., serve more than 33,000, are total colifonn positive. The
20 I0 ACR had(S5 systems wi h 63 mon 11y. no -acute MCl violations; this agrees with Federal SDWIS.

A repeat sample is required for coVeclion, n all Total Colifoml Positive routine samples. These are to
be collected within 24 hours of being noti fied of the positive result. The collection of a rcpeal sample is
typically 24 hours for s;ystems witli their own certified micriobiology lab. The collection of a repeat
sample for systems using the DHE lab is typically one week, and sometime two weeks. This is due to
the KDHE lab noti fying the systcm of a total colifonn positive when the repeat sample bottles are
received by mail. KDHE should consider sending out extra sample containers so systems could collect a
sample within 24 hours that the KDHE lab is aware ofa Total Colifonn Positive sample.

An acute MCl violation occurs when a repeat sample is either total colifonn or E. coli positive. The
2010 ACR had three acute MCl violations ITom 3 systems; this agrees with Federal SDWIS.

The ACR reports states that an acute Mel violation occurs with any combination of E coli positive in
the initial (routine) and repeat sample. This should be corrected according to the definition in the
previous paragraph.
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The KDHE Lab was visited by the Region 7 Lab Assessment Team in April 2009. The Region 7 Lab
Assessment Team recommended the Region 7 Certification Authority extend the KDHE Lab drinking
watcr lab certification for microbiology. The microbiology certification was cxtended until April 20,
2012.

Some Post Offices arc being closed which could impact the delivery of samples within the required 30
hour holding time. Systems may havc to switch laboratorics or else drive the samples to the lab rather
than usc the mail as they've done in the past

2) Interim Enhanced/Long Term I Enhanced Surfacc \Varer Treatmenr Rulc (LTI)

Dianne Sands is the Surface Water Treatment Rules Compliancc affiecr.

Surface water treatment rules require at least 3-log removal an r inaervation ofCi(lrdia/amblia cysts
and at least4-log removal andlor inactivation of viruses befo e the first cus Omer. According to 40 CFR
Part 141.70(b), a PWS using a surface water source or a gr unCl-v.'ater source nder the direct influence
of surface water is considered to be in compliance wit hese rcquircmcnts ifit lll..cets the filtration
requircments of40 CFR 141.73 and the disinfection equiremcnts1n 40 CFR 141.7Q(b .

Filtration perfonnance is assessed using the treatment techOl c. turbidity. Turbidity triggers were
lowered via Subpart P for systems serving at e t) 0,000 in 19 . :rhese triggers became applicable for
systems serving less than 10,000 via Subpart 1i i ....002.

Survival Guides for Interim and Long Tenn I En
arc found on the PWS section website:

ival.html

Appendix C of each survival gUIde tOlllains a ;'Monthl Turbidity - Disinfection - CT" fornl with
associatcd directions for the sy'stem to comple e, sign, date, and return the form no later than the 10111 day
following the ena of each m Hit,

The form and note~for completin • the fonn were modified in November 20 IO. The survival guides
should be modificil 0 include these ncw fonns with required and suggested modifications described
below.

reporting daily:

A) Minimum Residual in the Distribution System,
B) Minimum Residual Leaving the Plant,
C) Maximum Combined Filter Emuem (CFE) Turbidity Reading For Eaeh Day,
D) Total Number ofCFE Turbidity Readings Taken Each Day, .
E) Number of CFE Turbidity Readings Greater than 0.3 NTU,
F) Disinfectant Contact Ratio, and
G) Bacteriological Sample Collection.

Three ~olumns in A and B are provided to report Minimum Daily Residual, Disinfectant Type
(Combmcd or Free), and Number of Residual Readings Taken. The lowest minimum daily residual
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recorded in the month is 10 be entered at the bottom of the first column. The total number of residual
re<IClings taken in the month is to be entered at the bottom of the third column.

The instructions should include the minimum frequency for rccording residual disinfectant leaving Ihe
plant (6, or once every four hours ofoperation (40 CFR 141.72(b)2]) and in the distribution system (at
least daily (KDHE rule). including the measurement with every total colifonn rule sample collected).
Footnotes on the minimum frequencies should be added to A and 8 on the fonn.

Free and total chlorine residuals may be measured continuously by adapting a specified chlorine residual
method for use with a continuous monitoring instrument provided the chemistry. accuracy, and precision
remain the same. Instruments used for continuous monitoring must be cn.librated with a grab sample
measurement at least every five days. or with a protocol approved by t State. This should be
evaluated during the sanitary survey.

The instructions include the minimum frequency for recording daily com iQ,~d filter emuents (CFE) (at
least every four hours of operation, or daily for plants se ing less than 500 ~ CFR 141.74( c) ])
reporH..'d in D. A footnote on the minimum frequency should be added to D on t e fonn.

Column E is to idenlify the number of CFE readings that ex ccd the trigger of 0.3 NTU established for
conventional and direct filtration treatment. Thc fOrol include a parenthesis, ..(>= 0.35)". The
parenthesis in thc instructions number 6. "0. :for systems < 10,0 0 until January 14, 2005)". should be
delcted. and replaced with an explanation of t .. >- 0.35)"' in Col mn E of the fonn.

compliance.

Step 4 in th "I slnlctions directs the system to notify KDHE with 24 hours if the highest reading exceeds
5.0 NTU. This leeds to be corrected that l5ystems are to contact KDHE ifany turbidity reading exceeds
1.0 NTU. The varlte cs-tablished fi r slow sand or alternative filtration needs to be identified.

Daily Disinfectant Ratio Colu n F) are not being reported by cvery system. Monitoring and
Reporting violations need to QC assigned.

The instructions should include direction for completing the "Bact Samples Collected" (Column G).

Monthly turbidity reports need to be revised to include individual filter emuent follow-up and reporting
requirements. The development and implementation of an SOP that addresses in~i~'i.dual filter effluent
follow-up and reporting requircments in the monthly turbidity report needs to be 1I11t1ated as soon as

possible.

The instructions should include direction for completing the "Bact Samples Collected" (Column G).

The fonn contains 3 boxes at the bottom of the fonn to be complcted by the system:
181Page
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o Please check box if disinfectant residual leaving the plant waS < 2.0 mglL free chlorine or
combined (attach required data with this report)

o Please check box if the Individual Filter Effiucnt (lFE) was monitored and recorded every 15
mintues as required

o Please check box if any IFE exceeded 1.0 NTU in two consecutive readings taken 15 minutes
apart (attached required data with this report)

The instructions needs to include the required data needed if the first and third box are checked.

u) Systems serving at least 10,000:
2 consecutive recordings greater than 0.5 NTUtal( 1.15 mil ules apart at the end of first 4

hours of continuous filter operation after back vaslV"oflline
b) All systems

a. 2 consecutive recordings greater than 1.0 NTU taken 15 minutes apart at the same
filter for 3 months in a TOW

b. 2 consecutive recordings greater than 2.0 TU taken 15 minutes apart at the same
filter for 2 months in a ro\

KDHE has a survival guide for systems serving
10,000. Appendix C of the each survival guide s
requirements.

The fOrol needs to be modified and instructions developed for the followin I individual filter emuent
foHow-up and reporting requirements:

The instructions state thai c mpleted' Monthly Turbi ity - Disinfection - CT" fonllS arc to be returned
no later than the IOlh day following lhcfnd of the monni. his should be replaced with "Reports are due
by the lOth day of the following onth'~·._~ ......_"

Fonns are being receivetl.,.at the Gentral Office by e·mail, letter, or fax. However, the date the fonns arc
rcceived by the Ccntral Office are not being documentcd for every fOnll, particularly those reccived by
Ictter or fax. Fonns receivcs! bye-mail arc e-mailcd to WebOne. Thc date of this e-mail is entered into
SDWIS. FOnllS received by letter or fax need to date-stamped. This date stamp should be entered into
SDWIS. Table 6 shows the number offonlls received in 2010 that were not date-stamped.

Table 6 - Montl'h' Turbidity Forms Datc-Stamned
System Name Monthly fOnllS Received in Monthly Fonns Date-

2010 stamncd in 20 Ia
Miami County RWD #2 12 8
Indenendcnce 12 12
Olathe 12 7
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A window needs to be established for when a report is deeml.'<I to be late for reporting by the 10lh day of
each subsequent month, and will be assessed a SDWIS violation code of 38 0300.

The 2010 KDHE ACR had 33 treatment technique violations from II systcms. The Federal SDWlS has
2 treatment technique violations from 2 systems.

Region 7 conductl.'<I early implemcntation activities in Kansas for the Initial Bin Detcnnination of the
LT2 Rule for the first three Schedules; the KDHE conducted early implementation activities for
Schedule 4 systems. i.e., serving less than 10,000, in Kansas. The KDHE Microbiology Lab sent out E
coli sample bottles every other week early (July 2008) to the 69 Schedule -1 systems. The KHEL
stopped sending out sample bottles once a system's running annual av rage exceeded the initial triggers
of 10 E coWl 00 ml for systems using reservoirs or lakes and 50 E e r1l 0 ml for systems using rivers
or streams. The KDHE Microbiology Lab re-started E coli sampling w e EPA elevated the trigger to
100 E coli/l 00 ml for all systems in February 20 IO. About 20 systems exc '~ded the higher trigger and
were instructed by KDHE to conduct crypto monitoring using an EPA-3pprO\ted Crypto Lab. A
Drinking Water Set Aside was made available for State to reimb rse this crypto ampling. The
reimbursement program was managed by the KDH&€aQucity Dcv. lopment Program.

Most of lhe systems landed in Bin I. Table 7 lists those syst 15 in Kansas that landed in Bin 2 and
identifies the associntcd compliance date. This is the date the sy tCI11S in Table 7 will need to add an
additional log crypto treatment or removal. M"e obia Toolbox trail ing nceds to be developed and
offered fOf the systems in Bin 2 in order that th apprQp-riale option m' y be selected prior to the
compliance date. EllA Region 7 can help with tH training, 'freque t .

.St. I)aul s JOltlal Bm Detcnnmatlon has been.:l, ho\\e\er, the contract I.\b It was usmg voluntarily
revoked its EPA Cfypto)ab ap roval. Additional discussion will be needed regarding their initial bin
detennination.

~

Table 7 - S~JUs with LT2 Bill 2 Initial Determinations
Schedule COllloliancc Datc ~temslf System Nain'fin Bin 2
1 ADril 1,2012 ':"'. I None -J
2 OClobc{1 ~2QJ 2 1 ",., Non'c"'"
3 OCldl5cr 1, 2013..... II ".. Atchison, Coffevville, Parsons, Salina
4 PC~,2014 6\ Humboldt, lola, MDCPUA, Longton,, Neodesha, Oswego, PWWSD #23, Russell,

St. Paul·... ..". , , , ,

3) Stage 1 Disinfectants and Disinfection Byproducts Rule (Stage I DBP)

Andrcw Hare is the DisinfectantslDisinfection By-Products Rule Compliance Officer.

Kansas Drinking Water Regulation 28-15-19 requires all drinking water supplied to the p~blic from a
public water supply system shall be disinfectcd. When chlorination is employed, a sufficlcnt amount of
chlorine shall be added to the water to maintain a
distribution system chlorine residual of at least 0.2 mgIL of free chlorine or 1.0 mglL of combined
chlorine.
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The Stage I DBr applies to all CWSs and NTNCWSs that add a chemical disinfectant to its finishcd
water, and to those systems buying from such systems that boost the chemical disinfectant supplied to its
customers.

Table 8 lists the monitoring schedule for the systems thai have Stage I DBP Rule compliance
monitoring requirements.

S

The MaXImum Contammant level (MCl) for Total Tnhalomethal\es IS 0.0
Haloacctic Acids (HAASs) is 0.060 mg/L.

Table 8 Stape I DBP Rule '\\'stems
Freauencv SW SWP GU GUP GW GWP Total
Triennial I 21 4 443 6; 475
Annual I 14 2 I 27 I~r " 46

I-Ouartcrlv 82 23 2 0 8 ~ 0 115

< ~,

Fonns for reporting compliance with thc MCls for TTHMs and I-IJ..ASs are containcd in the Survival
Guide to the Stagc I Disinfectants and Disinfection By-Products.-Ru e, )

The Kansas 20 I0 ACR had 14 systems with I HAASs MeL VIO ations and 15 systems with 43 TTHMs
MCl violations; 8 of these systems are on quarterlY monitoring and c 'ceed the MCl cvery quarter:
TTHMs&HAASs-Elk City, Grenola, Longton, ~oline, and Severy; ,(Ms - Mitchell County RWD
#2; and HAASs - linn Valley and Richmond. The Fed ral S WIS I as 20 systems wilh 63 HAASs
and/or TTHMs MCl violations--Fonns for reporting comuJian e with the irotal Orgam Carbon (TOe) removal percentages are
containcd in the Survival Gui ~ to the lage I Disinfec ants and Disinfection By-Products Rule.

Thc "DAILY CHLQRINE RESIDUAL LOG SHEET" is contained in the Survival Guide to the Total
Colifonn Rule. KDHE detennines compliance with chlorine and chloramincs maximum disinfectant
residuals (MRDls) for sy terns liat do not have Stage 1 DBr compliance monitoring requirements.

Compliance fonns to report uarterly and running annual averages for compliance with the chlorine,
chloramine, and chlorine dioxide MRDls by systems with Stage I DBP compliance monitoring
requirements arc contained in the Survival Guide to the Stage I Disinfectants and Disinfection By­
Products Rule. One of the fonns is for chlorine or chloramines. Another fonn is for chlorine dioxide;
this fonn also provides space to report compliance with the chlorite MeL.

There arc 19 syslems in Kansas that usc chlorinc dioxide.

There are 8 systcms in Kansas that usc ozone. There does not appear to be a form in the Slage I DBP
Survival Guide for reporting compliance with the bromate MeL.
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Compliance dates for· the Stage 2 DBP Rule me approaching soon. The lOSE Reports submitted and
approved during early implementation are used as the Stage 2 Compliance Monitoring Plan. Stage 2
Compliance Monitoring Plans need to be developed, submitted, and approved prior for systems with
approved 40/30 certification requests and systems that qualified for a very small systems waiver during
early implementation of the Stage 2 DBP Rule. Table 9 shows these systems for each schedule and the
associated compliance date. Training needs to be offered for these systems. EPA Region 7 will provide
..lssistancc if requcstcd. .

Table 9 - Sta c 2 ORP CODI liance Plans Need d
Approved 40/30 ~ualifie for Very
Certifications Small System (YSS)

Compliance DateSchedule

Dianne Sands is tlte Phase IlI'V Chern ·cal Monitorin

I) Nitrates

* Estimate

4 Oeloberl,2014(LT2eryplo 5'
monitorin •

4 October J, 2013 (no LT2 crypto 233
monitorin )

4) Phase IIIV Chemical Monitoring Rule

3 October J, 2013 31
2 OCloberl,2012 4
I A rill, 2012 10

A Draft Phase I Waiver and Manito 'ng~ for the third compliance cycle, 2011-2019, was
submitted QI1 August 15, 20 II.

Every systcm has routine monitoring for nitrate. The MCl for nitrate is 10 mg/L. Mandatory
disinfection per 28-15-19 allows for a monitoring waiver for nitrite; this waiver is documented in the
Phase liN Monitoring Waiver Plan.

Ground Water systems have routine monitoring of once per year. Except for TNCs, repeat monitoring is
increased to quarterly whose routine monitoring yields results are at least Yo! the Mel, i.,e, 5 mglL. The
trigger for increased monitoring has been increased to 10 mg/L because historical data has shown that
systems have been reliably and consistently below the MeL.
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Surface Water systems have quarterly routine monitoring ofonce a quarter. Routine monitoring may be
reduced to once after four consecutive quarterly samples are reliably and consistently below the MCL.
Surface water systems not exceeding the MCl for nitrate arc on annual monitoring because historical
data has shown that systems arc reliably and consistently below the MCL.

Kansas has 27 systems with 62 nitrate Mel violations; this agrees with Federal SDWIS. Six ofthcse
SySICl11S exceed the MCL every quarter: Evercst~ Haviland, Norwich, Palmer. Pretty Prairie. and
Robinson.

2) Arsenic

The 2010 ACR had 26 MCL violations from 7 systems; this agrees with Federal SOWIS. Six of these
systems exceed the MCl every quarter: Argonia, Atwood, BUhler(C1ayton, Englewood, and Oberlin.

The 2010 ACR had 4 MCL violations from I system: Liebenthal.

3)Fluoride

B) Volalile Organic Compounds (VOCs)

The 20 I0 ACR has I system with VOC M&R violations; Federal SDWIS has 2 systems with 2 VOC
M&R violations. Similarly. Federal SDIWS h~ 42. individual VOC M&R violations from 2 systems;
the 2010 ACR has none oflhese individual va violations.

C) Synthelic Organic Compounds (SOCs)

Most of the reponing levels m the KHEL for the S Cs are at the Federal Detection Level (DL)
required by 141.24(h), ex ep" or the fqur SOCs listed ·n 'fable 9.
The EPA Region 7 Drinking \ a4:r Lab Assessment . am during the oll~site evaluation for chemistry in
November 2009 dete mined that KHEL was able tQ..811ain a melhod detection limit less than the Federal
OL for these fOll sacs, wit~ltheex~ tiOIl of endrin; the attainable MOL is also included in Table 10.
The repartin (fimit for these fa r sacs hould be changed to the Federal Dl, or the Public Water
Supply Sec ion sbould obtain in , riting that it will notified by the KHEl if a contaminant is detected,
above the Federal Dl and Ihe below the Reporting level for the contaminants in Table 10. The waiver
plan should also inel de that historical dala in the monitoring for endrin has shown it is reliably and
consistently below the CL.

socTable lO- s with Rcportin Levels ereatcr than Federal DLs
SOCs MCL Reporting Federal DL Attainable

(ugIL) Level (uglL) (uglL) Method DL
I (u""Ll

Endrin 2 .2 .0 I .04
Hexachlorocyclopentadienc 50 5 .I .00 I
Methoxychlor 40 4 .I .I
Simazine 4 .4 .07 .0 I
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Attaining thc Fcderal DL is not a condition for drinking watcr certification. Howcver, the waiver plan
should also include that historical data for endrin compliancc monitoring has shown that systems are
reliably and consistently below the MCL.
The 2009 oil-site drinking water lab evaluation by the Region 7 Lab Assessment Team found that the
incorrect chcmical preservativc was being used for any of the SOCs methods. The KHEL notified the
Region 7 Lab Assessment Team that it corrected the chemical preservative for the SOC methods. The
Sampling InfQnnation Guide available on the PWS website should be corrected by the end of the next
quartcr.

The DWW lists carbofuran as a contaminant analyzed by EPA Method 507 with a reporting level of 0.5
uglL; Olathe is one such system. EPA Method 507 is not an approved melhod for carbofuran. An
approved method for carbofuran is EPA Method 531. I. The DWW 110uld e corrected to indicate an
approved mcthod for earbofuran. The Required Fcderal OL is 0.9\ ~

Federal SDWIS has 2 atrazine M&R violations from 2 systems an~ 2 ethyl 'ne dibromide M&R
violations from 2 systems; the 201 0 ACR had no ehemical··M&:R<Ioviolations.

5) Radionuclidcs

Dianne Sands is the Radionuclide Rule Compliance Officer.

The 20 I0 ACR had 17 uranium MCL violatio~ OJ 6 systems; Feder~-!,SDWIS has 16 uranium MCL
violations from 7 systems. Three of these syste s xee the MCL e ery quarter: Oberlin, Timken,
and Towns River.

lations; this agrees with Federal

6) Lead and Copper Rule

Andrew Hare i

KOHE allows s stems that are to collect 5 compliance samples to collect 6 samples, and use the 5th

ranked sample asthe 90th perccnti e value. This is an allowable implementation of the rule.

However, during its train'flg on the lead and copper rule, the KDHE presenter is saying that the 6 sample
is "thrown out". It is strong~l encouraged that the presentation be modified to represent the presentation
in the previous paragraph, i~e., the 5th ranked sample is used as the 90the percentile value

The 2010 ACR had 31 routine or follow.up monitoring or reporting violations from 29 systems; the
Federal SOW IS has 7 I routine or follow.up monitoring or reporting violations from 59 systems.

7) Ground Water Rule

Jean Herrold and Patti Croy are the Ground Water Rule Compliance Officers.
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Training to submit contact time approvals was conducted by Kelly Kelsey before the compliance
I.nilestone of December I, 2009. Sevcnty seven systems have applied for 4-log approval; 73 wcre
approved. Four of the approvals were to systems that purchase their water.

The monthly Disinfection Report for the Ground Water Rule can be found on the PWS wcbsite:
hltp:/Iwww.kdheks.gov/pwsJgroundwaterrule.htm.

The 2010 KDHE ACR listed two systems with one monitoring and reporting (M&R) violation, and I
system with a treatment technique violation.

Implementation of the Ground Water Rule was not consistent early on. :Phe KDHE Microbiology Lab
was not sending out a sample bottle for the raw water E coli sample \ 'ith the ample bottles sent out for
the repcat samples with every positive routine sample. Recent check in the Drinking Water Watch
have shown that the E coli sample bottles arc not consistently bing included with the repeat sample
bottle shipments.

Overbrook had a positive r utinc TCR ample on 9-1 -2010; the repeal samples were collected on 9-27­
20 IO. A raw water E coIf sflln Ie was not collected. 1\ Ground Watcr M&R violrHion is dated 12-08­
2010.

Thunderbird Marina had a positive routine TCR sampi ollected on 5-05-20 IO. he relJeat samples
were collected on 5-12-2010. A raw water E coli sample was not ollectcd. The rcguired routine TCR
samples were not collected in July 201 O. These two TCR M&R v{olations wcrc noFidentificd in
SDIWS/State and werc not listed in thc 2010 KDHE ACR. The GWR M&R violation is dated
8/3112010.

Thunderbird Marina had a positive routine TC "sample that was col ected on 6-29-201 I; Thunderbird
has one well; a raw water E coli and the repeat samples were coJlectt...fl on 7-20-2011. The Ground
Water Rule was implemented correctly.

A check on Gronn Watcr R.!JI~ implcmentation was done by looking at some of the systems with TCR
ain the 2010 A(s .

Alexander had positive routine TOR samples collected on 6-14-2010. The repeat samples were
collected on 6-22-201 . A raw w'}ter E coli sample was not collected. An M&R GWR violation should
have been recorded for the 6-14-'010 positive TCR sample.

More recenlly, Alexander h~d positive routine TCR sample on 5-17-20 II, 7-19-201 I, and 9-20-20 I 1.
Alexander has 3 wells. Three raw water E coli samples were collected on 6-01-201 I, 8-11-20 I I, and 9­
27-201 1. The repeat samples were collected on 6-22-2010, 5-24-201 I, 7-27-201 I, and 9-26-201 1.
While the Ground Wter Rule was implemented correctly, sample bottles for the raw water E coli sample
should be sent out with the repeal sample bottle shipment.

Barber County RWD 2 had positive routine TCR sample collected on 5-26-2010. Bl.Irber County RWD
has 2 wclls. Two raw water E coli samples and the repeat samples were collected 011 6-14-20 IO. The
Ground Water Rule was implemented correctly.
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Barnes had a positive routinc TCR sample on 8-16-2010 and 8-09-2011. Bamcs had 2 wcBs in 2010;
two raw watcr E coli and the repeat samples were collected on 8-24-2010. Barnes bas I well in 20 II;
the raw water E coli and repcal samples were collected on 8-15-2011. The Ground Water Rule was
implemented correctly.

Barton Hills Addition with 4 wells had a positive routine TCR sample on 1-26-20 Ia-the repeat samples
wcrc collected on 2·1·20 I0; four raw walcr E coli samples were collectcd on 2-2-2010. They had two
positive routine TCR samples on 8-25-2010; the repeat samples were collected on 9-13-20 I0; 2 raw
watcr E coli samples were collected from each well on 9-6-2010. The Ground Water Rule was
implementcd correctly. .

eral SDWIS has 33 failure to report

U) Engincering :lIId Existing Systcm Modificafon

Patti Croy is Ihe Consumcr Confidence Report Rule Compliance

The 2010 ACR lists 33 systems with atlenst
159 violations from 95 systems.

8) Consumer Confidence Report Rule (CCR)

Approximately 300 constructi nand tudy documents were suomitted to the Engineering Unit for
review and approval in 2~1 . The revic\ and approval of these documents are managed with a SWEPT
database.

The 2010 ACR had 32 failure to report CCRs from 32 sys ems;
CeRs from 32 systems.

9) Public Notification Rule

Sanitary surveys arc rnductcd by the 14 individuals in the water supply and wastewater unit of the six
Bureau of Environmental ield S ices six Districts. Only one of the 344 sanitary surveys due in 2010
were not perfonned.

The KDHE tracks the frequency of sanitary surveys using SDWIS. The KDHE uses the dates of the
previous sanitary surveys to gcnerate a list of systems that need a sanitary survey. The list is senllo the
field offices so they can coordinate the site visits.

Only one of the 344 sanitary surveys dlle in 2010 was not perfonllcd.

Sanitary surveys arc being conducted electr<?nicaIIy with a focus on the 8 required clements. KDHE is
tracking significant deficiencies. Seventy~nine significant deficiencies were resolved in 20 I0; 104
remain unresolved.
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The majority of the unresolved significant deficiencies arc due to lack of lln Emergency Water Supply
Plan or cross connection control program. Thc letter 10 the system identifying the significant deficiency
includes infonnation that free assistance to prepare these documents can be obtained from the Kansas
Rural Water Association (KRWA). A contract with the KR WA to provide technical assistance is
managed through Ihe technical set-aside ofthc DrinkingWatcr State Revolving Fund.

These typcs of significant deficicncies arc oftcn unresolved, and arc repeatcd in subsequent sanitary
surveys. KDJ-IE should initiate a program to share with the KRWA a listing of the systems that KDHE
is scnding letters offering KRWA's assistance. This will allow KRWA to take the lead in offering
assistance to the systems to resolve the significant deficiency.

1) Operator Certification

The annual opcrator certification report was submitted before the oue ate of April 30 2010. It was
approved by Bob Dunlevey on June 25, 20 IO.

Operator Certification requircmcnts and associated training arc advertised on tli~H~ website:
http://www.kdheks.gov/water/www.html . }

The Data Management and Analysis Group of the Compliance and Data Management Unit of the Public
Water Supply Section provided a report that~isted 2 systems tha did not have a certified operator ~

Rick's Restaurant and Leavenworth County RWD #1

The Water and Wastewater Operator Certificatio Progr.am· manag d by two individuals in the
Technical Services Section of the Bureau ofWater\ he Operator Certification Program indicated that
Rick's Restaurant had a cont act ope'{ltor and that t~ PWS Section was infonned of that fact. It did
concur that Leavenworth C uJlt~ RWD ttl did not have a certified operator, and did not so for several
years. A draft Directive \~as prepared in December 20110 to be sent to Leavenworth County RWO til. It
was never finalized and transmi tcd~.<....o;;..::::::;,~
The operator ce ification prQ~ral1l is managed by individuals in the Technical Services Section. SOW IS
is maintaine by the Public Water Supply..$cction. Procedures to be used by the Technical Services
Section forjeporting systems witl\out an q,c3cquately classified operator to the Public Watcr Supply
Section to be entcred into SDW1S and to initiate potential enforcement action need to be documented in an
SOP.

The KDHE Operator Certification database is available on-line:

http://kensas.kdhc.state.ks.us/pls/certop/BOW_AD MIN L.Home

The database tracks the certification status for each operator. The record for each operator identifies the
"Employer". The record docs not track a PWSID. The record identifies thc class of the operator and if
the operator's status is active or not. Since a PWSID is nol contained in Ihe record of the on-line
database, it is unclear how KDHE can ascertain that each water system has an adequately certified
operator. The Operator Certification Program stated that ensuring that each system has an adequately
certified operator is managed "behind the scenes". It is recommended that the database be modified to
track the PWSID of each water systcm, a.k.a., "Employcr", and that a option for generating a listing of
systems without an adequatcly certified operator be added to the on-line database.
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A significant change to the program will be that an operator will not be allowed to attain a grade of
certification above that which is required of the system to which it is employed. This wjIJ reduce the
numbers cftests requested each year, and will reduce the numbers of the operators moving to other
systems.

K) Capacity Development

The Capacity Development Program advertises its program on its wcbsite:

http://www.kdheks.gov/pwsleapdcv.html

The capacity development program has been focused on the imple enlalion of KanCap or the board
member training and is working to start with the implementation of the ale Chcck-up/CapFinancc
programs to assist small systems in revising their rales and t 'Cre e budg is plans and strategies for
their system.

Another aspect of this program is the reimbursement f-the cost fo compliance mo itoring for crypto
for systems serving less than 10,000 that were triggered. int~ c~to monitoring because their E coli
monitoring cxcceded the revised trigger of200. This was an vcd through a set-aside to the Drinking
Waler State Revolving Fund.

ue date of September 30, 2010. It
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Enforcement Evaluation - Findings

71,e Enforcement Process
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Most of the infonnatiol1 for this part of the Evaluation was provided through discussions and
correspondence with KDBE drinking waler enforcement staff, who were very helpful. Addirional
informacion is included in the KDHE PWS Enforcement Policy.

The EPA understands that enforcement is generally initiated at the central office, and no fomlal
mechanisms exist for districts to initiate enforcement. The districts, however, are not precluded from
taking enforcement actions,

Enforcement priorities' are generally established according to health-based criteria, consistent with the
ERP. In addition, the KDHE considers the size of the PWS (number of people served), the compliance
history of the PWS, and the cost and timeframe associated with potentia.l offective actions in evaluating'
appropriate enforcement (KDHE PWS Enforcement Policy; 9/1/2006);

The KDHE believes that EPA's ERP narrowly defines the meal ing of . n the path" to compliancc, as
KDJ-IE utilizes technical assistance and infonnal enforcement acti ns, such as Directives, to assist and
compel systems to return to compliance. The ERP does no recoglllze such a tions as "fonnal"
enforcement, and does not consider systems receiving slt'2h assist nce to be "on tpath" to compliance,
KDHE believes that the compliance status ofa system, rather than gecific enforcement mechanisms
employed, is the best measure of deternlining the effectiveness of heir..enforcemenf program.

KDI-IE generally prefers to negotiate orders' n consent rather t lan issuing unilateral orders. KDHE's
experience has been that unilateral orders are o.r.E.:freguently the s'\,bject of appeals, which may create
significant administrative delays, KDHE gencrallfemRloys "DirectiveS? and "consent orders" as their
primary cnforcement vehicles. Thc terminology\issoe!i'ted with sucKvehicles and the associated
SDWIS coding of these actions should be clarified nd made consistent. KDHE codes "Directives" as
"SFJ" in SDWIS, which is generally~ssociated withNOVs; "e nsent orders" arc coded as "SFK",
which is considered a BCJV(n SDWIS. Since the ERr directs the usc offonnal enforcement tools at
priority PWSs, the tenninology, and codiQg is important.

KDHE has been ;"10 ing 10 integrat enforccmcnt into regular business practices, and holds regular
enforcement rc"ilew meeting\ where staff from the engineering and monitoring groups often participate.
Staff indicaJcs that rcvicw of enforcement deliverables is not always well tracked, and that a fonnal
process for monitoring the status rdeliv~rables specified under orders was needcd.

The KDHE drinking water enforcement program may be hampered by staffing issues. Four staff
members had been wO&ing on enforcement issues, however, two staff members, including key members
of the management and enfurcement teams, have recently left KDHE. Staffindieated that KDHE had
previously employed a more fonnal process from tracking/monitoring compliance with enforcement
orders, however, with the loss of key staff, this practice had effectively discontinued.

Discussion

EPA's ERP and KDI-IE's PWS Enforcemcnt Policy contain some similar clements, but also indude
clemcnts that are potentially conflicting. The ERJl is a "system-based" approach, where enforcement is
targeted against systems with the most persistent, most egregious violations, KHDE's policy is marc
violation-based, The KDHE policy also indicates that corrective action costs arc a consideration in
cvaluating enforcemcnt. The policy docs not indicate whether higher or lower costs of corrective action
would dictate a more or less formal enforcement approach. While recognizing that cost is an important
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considcration in dctennining implemcntation details of necessary corrective/enforcement action, EPA
belicves that hcalth-based conccms must be the primary driver in prioritizing enforccmcnt.

Recommendatiolls - 71Je Enforcemenl Process

As noted in the 2007 APE. KDHE's PWS Enforcement Policy should be revised. The Policy should
reflcct an approach consistent with the ERP regarding the timely application offonnal enforcement to
address significant and persistent (or recurring) health-based violations. In addition, the Policy should
include provisions for enforcemcnt escalation consistent with the ERP to address violations other than
microbiological contaminants. A Systcm-based approach to escalation, rathcr than a violation-based
approach to escalation, is recommended.

EPA agrees with KDHE that the compliance status ofa PWS should c a primary metric in considering
the overall effectiveness of an enforcement program. While EP belie s that technical assistance and
infonnal enforcement tools may be effective at addressing s.2:Jne n n-comp iallt systems, especially
those with less complex violations and those with a positivC'Tcgulatory histo PA believes data
indicates that fomlal enforcement actions are useful/necessary to address morc mvolvc compliance
problems to ensure a more timely retum 10 complian e.

EPA and KDHE should review enforcement documents and etemline whether KDHE "consent orders"
are most appropriately coded in SDWIS as" 'FK" (DCA - informal) or "SFL" (Administrative Order-
fannal). It would appear that a KOBE consen def most appropri'atel¥. r scmblc what EPA would
consider to be an "Administrative Order on Can ent' I (J. should be c ded as formal enforccment - SFL.

KOBE should take steps to ensure that adequate p
necessary to protect public health ar not impaired.

EffeClhrelless ofEnforcement

EPA believes tha e..e orcemcnt ogram is camp 'sed oflwo important elements. The front cnd of
the process is tire identificati n fvio a ions and the actions taken (including infonnal and fonnal
actions) 10 ~ ate those violation, ifhe baeJ<: erfcJ of the enforcement process is the tracking and
compliancc monitoring of existin orders jhat have been issued to systems in violation. EPA evaluated
both componentsd the process as art ohhe evaluation.

EPA's evaluation of the ont end of the enforcemcnt process focused primarily on the actions taken b)'
KDHE to assist/compel s)'st ms to return to compliancc. A significant number ofRcgion 7's most
serious PWS violators are lQcated in Kansas. The July 2011 ETT list indicatcs that the top II ETT­
scoring PWSs, and approximately 25 of the top 50 ETT-scoring PWSs in Region 7 are in Kansas. These
systems have health-based violations, and a number of the systems have been non-compliant for a
number of years. At some systcms, cnforccment actions have been taken (Directives, BCAs), and at
others, no enforcement actions were indicated. In eithcr case, systems had not been returned 10

compliance and rcmain non-compliant.

Somc pertinent details regarding these (top II ETT-scoring) non-compliant systcms arc outlined in
Table 12.
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Table 12 ~ Summary of High Priorif)', Non-Compliant PWSs ill Kansas

three to five

ee to five
y

P\VS Name PWS ID ETT Score Non- Enforcement Current
(July 2011) Compliance Action-Date Status

Driver

Pretty KS2015501 133 Nitrate Mel SFJ - II/0L. Non-
Prairie comoliant
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SI I
Ste 2
SIC 3
SIC 4
SICP 5

SIc 6
SIc 7
SIC 8

Kansas Public Water Supply Supervision
Full Program Evaluation - Calendar Year 2010

Appendix A
Timeline for Pemlanent Rules and Regulations in Kansas

Submit Re ulations to Secreta of Administration
Submit rc ulations to Altorne General
Submit the Hearin nOlice 10 the Secreta of Stale
Notice ublished in the Kansas Re 'ister
Joint Committee on Administrative Rules and Regulations reviews and
comments on ro osed rc ·ulations
Hold the ublic hearin •
Obtain a roval for lIll revisions, ado t; file with the SecrcJar of State
Re ulations ublishcd in the Kansas Re 'ister

SIC 9 Re ulations take effect
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Schedulc 3 Systcms
Atchison Co RWD SC
Butler Co RWD I

Butler Co RWD 2

Butler Co RWD 3

Butler Co RWD 6

Butler Co RWD 7

City of Salina

Schedule 4Systems
Allen Co RWD 8
Anderson Co RWD
IC
Butler Co RWD 4

City of Alma
City of Burlingamc

City of Florence

City of Herington

City of Howard

City of La Cygnc

City of Leroy
City of Marion

City of Mulberry

City ofOs)"ego

City of Peabody

City of Plainville

City of Russell

Kansas Public Water Supply Supervision
Full Program Evaluation - Calcndar Ycar 20 I0

Appendix B
Stage 2 DBP Systems referred to EPA

City of Towanda

Franklin Co RWD 4
Labette Co RWD 6
Leavenworth Co RWD
5
Leavenworth Co RWD
8

Saline Co RWD3

City of Smith Center
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Appendix C

Division of Environment

John Mitchell

Director of Environment

Bureau of
Air

Riek
Brunetti

Bureau
Director

Pub Svc
Exec IV

Unclassified

Julia Young

Safety Officer

Pub Svc Exec III

Unclassified
Bureau of

Environmental
Field Services

Leo Henning

Unclassified

Bureau of
Environmentfll
Rcmediatio

Gary
Blackburn

ureau
Director

Pub Svc Excc
V

Classified
Classified

Karl
Muc1dener

Bureau
Dircctor

Prof Env
Engr III

Classified

Kansas Health
and

Environmental
Labs

Leo Hcnning
(intcrim)

Lab Director

Pub Svc Exce
IV

Unclassificd
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Appendix D

Bureau of Water

Karl Mueldener (Retired)

Mike Tate (Interim)

Bureau Director

Watcrshed
Planning

Classified

Tom Stiles

Env
Scientist V

Geology

Mike
Cochran

Env
Scienlist

V

Classificd

Unchlssified

Prof Env Engr
. III

Watershed
Management

Kc!T)' Wedel

Prof Env Engr III

Classified
Public Waler

Supply

Da\'e
Waldo(Retired

)

Technical
Ser\'ices

Prof Ellv
Engr III

Classified

Mike Tate

Classified

Municipal
Programs

Rod Geisler

Prof En\' Engr III

Industrial
Programs

Classified

Don Carlson

Prof En\' Eng III
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Appendix E

Public Water Supply Section

Davc Waldo (Rctired)
Prof Env Engr III

Classified

Linda White
Admin Spec

Classified

Enginecring Unit

Dan Clair
pror Env Eng II

Classified

Darrel Plummcr
Env Scientist IV

Classified
Monitoring &
Compliance

Diannc Sands
Env Scientist I

Classified

Jean Herrold
Env Scientist I

Classified

Jonathan Hayes
Env Scientist 11

Classified

Andrew Hare
Env Scientist I

Classified

Ellan
Spivey

Res
Analyst II
Classified

Data
Managcme

nt

Christianne
Huard
Admin
Spec

Unclassifie
d

Patti Croy
Env TecltlV

Classified

William
Carr
Env

Scicntist
III

Classificd
Vacant

Env Tcch III
Unclassified

Rcx Cox
pror Env

Eng II
Classified

Paul
Bodncr

prorEnv
Engrl

Classificd

Vacant
Env Scientist I

Classified
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Appendix F

2010 ACR Y- I - C10 atlOn omoansons
Code Name Source # viol'ns # RTC'd #PWSs

1005 Arsenic MCl Fed 26 2 7

K5 26 NP 7

1025 Fluoride MCl Fed 4 a 1

K5 4 NP 1

1040 Nitrate MCl Fed 62 7 27

K5 62 Ne-, 27

4006 Uranium MCl Fed 16 1/ '4 7

KS ~4 NP 6

4010 Combined Radium Fed ~5
, 3 3

K5 ;" '0 NP', 3

2050 Atrazine MCl Fed II" a '<Q a
-K5 ..£' \J NP I\,~ 1

2946 EDB M&R Fed '-' -12 a ) 2

K5 '''0 a a
21 VOC, M&R ~ Fed ",,"2 a 2

KS'" "1 :.. .J a 1

21 TCR MCL Acute 'f;e~ 3 3 3

KS .I-i" ..a NP 3

22 TCR MCL Mp'illiJY', Fea.'"'- l 63 51 55

A'

""
K5 , 63 NP 55

23 TCR Routine M&R If Fed ,.. 20 13 15

'''' K5 , 22' NP 19'

25 r-~epeat M&l1":" Fed/' 5 4 5

,; "- " K5 22' NP 19'

.A2 DBPs MCL A'v~rage ,- Fed 63 8 20'"
TIHMs Mel Average J K5 41 NP 14

HM5s MCL Average K5 43 NP 15

DBPs./Vl&R ) Fed 4 a 3,., K5 a a a
46 TOC Preq}rsor Removal Fed 8 a 4

K5 12 NP 4

43 Single Turbidity Fed 1 1 1

K5 33' NP 11'

44 Monthlv Turbidity Fed 1 1 1

K5 33' NP 11'

52 lCR Routine & Follow-up Fed 71 4 58

K5 31 NP 29

58 DCer Installation & Oem'n Fed 2 a 2
K5 3 NP 3
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Kansas ~ublic W:ltcr Supply Supervision
FliP E I C I d Y ,r2010'II roe.ram \'a U:1I1011 - a en ar c:

75 Public Notice Fed 159 76 95
K5 57 NP 39

71 ((R-Failure to Report Fed 33 25 32
K5 32 NP 32

NP Not Provided
• Not distinguished
•• 9 systems exceed both
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Appendix G

KDHE PWS Website[http://www.kdheks.gov/pws/]

Purpose of the Section
Groundwater Rule ~
New EPA Rules

o Stage 2 DDBl'R Fact Sheet
o LTI Fact Sheet

PWS Contact Change Fonn
Primary Drinking Watcr Regulations
Kansas Statutes Pertaining to Public Water Supply
Survival Guides for Drinking Water Rules and Regulations
Public Water Supply Section Staff
Kansas Primary Drinking Water Regulation Package
Drinking Water Contaminants and Maximum Contaminant Levels
Standards for Secondary Drinking Watcr Contanfinants
Enginecring and Pennits Unit

o Plan Review and Pennits
• Minimum Design Standards
• Public Watcr Supply Rennit Application
• CT Helper

o State Revolving Loan Fund
Capacity Developmcnt Program
Data Management & Compliance Unit

o Total Colifonu
o Arsenic
o Asbestos
o Nitratc/Nitrite
o Inorganic ompoun<l laC)
o :Volatile Orga ie Compounds (VOC)
o Synthetic Organ; Compou dS'!SOC)
o bead and Copper
o Disinfcction By-Products

• $tage I Compliance Report for populations greater than 10,000 (.xls)
• Stage I SOmpliance Rcport for populations less than 10,000 (.xls)
• Stag I Compliance Report with fonnulas for populations greater than 10,000

(.xls)
• Stage I Compliance Report with fonnulas for populations less than 10,000 (.xls)

TOC Report Fonns with formulas (.xls)
• TOC Reports blank (.xls)

o Surface Water Treatment
o Radionuclides

Sampling Infonnation Guide
Public Notification
Consumer Confidence Reports (CCRs)

o CCR Quick Reference Guide
o Blank Ccrtificate of Delivery
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Annunl Compliance Reports
Related Links
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Appendix H

Randomly Selected Systcms in Compliancc Data Check

Community Water Systems

District Surface Watcr Surface Water
Purchasin '

Ground Water Ground Water
Purchasin '
Countryside
Estates MHP

Reno RWD #4

Lamed Slate
Hospital

Cherokee RWD
#7

Norton
Correctional
Facilil

Pretty Prairie

Fort Riley

Pittsburg

Waldo

Linn RWD #2

Neosho RWD
#6

NOl1onNorth West

North Central Salina Jewell

North East Kansas BPU Douglas RWD
#S

Miami RWD
#2 Lansing

Correctional
Olathe Facility

Water One Miami WD
#4

South West

South Central

South East

PWWSD#S
Osa 'e RWD #4

Nort-Commurtity Waler Systems

District Non-Transient Transient
North West KSU Agricultural Free Breakfast Irtrt

Research Certter
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North Central

North East

Kansas Public 'Vater Supply Supervision
Full Pro ram Evaluation - Calendar Year 2010

Fort Riley Multi Purpose US Army COE-Milford
Ran e Com lex Farnum Creek

Building Blocks Day Care KDOT Goodland Rest
Center LLC Area WB 32515

Clinton Reservoir
Surface Water

South West

South Central

South East

Sunflower Electric Power
Corp

National Beef Packing Co
LLC - Liberal

St. Joseph Catholic
School

Fall River Management
(Surface Water)

Riverton Schoo

Gunsmoke Travel Park

Eberly Farm Inc

Quivira Scout Ranch
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Appendix I

EPA Approval ofPhase IW Waiver Plan

Second Cycle (2002-2010)

..;.;

.. ,

\" ' .

521 P age



· .

Kansas Public Water Supply Supervision
Full Program Evaluation - Calendar Year 2010

Appendix J
Enforc~ment Response Policy
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-UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

DEC 8- 2009

MEMORANDUM

OFFICE OF
ENFORCEMEN1AND

COMPLIANCE ASSURANCE

Drinking WaterSUBJECT:

FROM:

TO:

forcement Response Policy

Cynthia Giles / j fJ~ A

Assistant Adml,M~j!br~""" (JlJUJ

AIl8ched is a new enforcement approach designed to help our nation's public water
systems comply with the requirements of the Safe Drinking Water Act. This new approach
replaces the exisling contaminant by contaminant compliance Sirategy with one thai focuses
enforcement attention on the drinking water systems with the most serious or repeated violations.
The new strategy will bring the sysremswith the most significant violations to the top of the list
for enforcemeRl action instates, territories and in federallndiao Country. so Ihal we can return
Ihose syslems to compliance as quickly as possible. As we work to protect the public's access 10

clean and safe drinking water, we need to be especially vigilant aboul noncompliance Ibat bas "le
potential to affect children, such as viOlations at schools and day care centers.

This policy was developed through the intensive cooperation of the Association of State
Drinking Water Administrators, all EPA Regions, the Office of Water and Office of Enforcement
and Compliance Assurance, and reflects our shared commitment to clean and safe drinking
waler. This new approach will be implemented starting in January of20 I0, and will be evaluated
during the coming year to see if improvements are necessary to best protect public health.

Thank yOll for the work your 51affdoes, working closely with the states, 10 achieve the
goals or the Safe Drinking Water Act. We expect that this new enforcement approach will help
us do an even better job of increasing compliance with this important taw.

Iryou have any questions, please contact me, or have your staffconlact Mark Pollins at
(202-564·4001 or Karin Koslow at (202)564-0171.

cc:
Peter Silva
Cynthia Dougherty
Adam Kushner

Internet AddrollS tURL) • htlp:/lwww.epa.gov
Recy~ • PrIn1ed will VeglICIIble 01 Bueo IIIb on Recycled PIper Cfob*num 20% Posk:on!MnefI



Lisa Lund
Regional Enforcement Directors
Regional Water Division Directors
Regional Counsel. Regions n-vn. IX, X
Regional Legal Enforcement Managers, Regions I. vm



UNITED STATES ENVIRONMENTAIL PROTECTION AGENCY
WASHINGTON. D.C. 20460

flEe 8~ 2009
OFFICF. OF

ENrORCEMeflf AND
COMPliANCE ASSURANCE

FROM:

MEMORANDUM

SUBJECT: Proposed Revision to Enforcement Response Policy
for the Public Water System Supervision (PWSS)
Program under the Safe Drinking Water Act and
Implementation of the Enforcement Targeting Tool

Mark Pollins, Director ~/'
Water Enforcement Dlvisl
Office of Civil Enforcement

1m Karin Koslow, Acting Director ;J 11. , II
'~ Compliance Assistance and sectb'r P¥~,*~Olvision

Office of Compliance

TO: Office of Regional Counsel, Regions 1-10
Drinking Water Program Managers, Regions 1-10
Drinking Water Enforcement Managers, Regions 1-10
Association of State Drinking W.ater Administrators

Introduction

EPA is proposing a new approach for enforcement targeting
under the Safe Drinking Water Act (SDWA) for Public Water Systems.
The new approach is designed to identify public water systems with
violations that rise to a level of significant noncompliance by focusing
on those systems with health-based violations and those that show a
history of violations across multiple rules. This system-based
methodology is intended to ensure consistency and the Integrity of the
PWSS national enforcement program. The new approach Includes a
revised Enforcement Response Policy (ERP) and new Enforcement
Targeting Tool (ETT).

The Enforcement Response Policy and Enforcement Targeting
Tool re-emphasi?e a focus on "return to compliance" (RTC) rather than
simply "addressing" a violation. The policy is intended to Increase our

Inteme' Addmss (UAL) • hllp:Jlwww.epagov
RecycledlRecyclablll • PWInlod wllh Vegelallle O.Based Inks en Recycled Paper (MinImUm 20% PostconsunIlIll



effect!veness in the protection of public health. Together the ERP and
ETT will prioritize and direct enforcement response to systems with the
most systemic noncompliance by considering all violations incurred by
a system In a comprehensive way. The policy and tool identify priority
systems for enforcement response, provide a model to escalate
responses to violations; define timely and appropriate actions; and
clarify what constitutes a formal action.

In general, the goal of the revised ERP and new ETT is to allow
States and EPA to:

o Align public water system violations of the Safe Drinking Water
Act within a prioritization that Is more protective of public
health;

o View public water system compliance status comprehensively;

o Ensure that both EPA and the States act on and resolve drinking
water violations;

o Recognize the validity of Informal enforcement response efforts
.while ensuring that, if these efforts have proven ineffective,
enforceable and timely action is taken;

o Ensure that EPA and the States escalate enforcement efforts
based on the prioritization approach;

o Increase the effectiveness of state and federal enforcement
targeting efforts by providing a "tool" that calculates
comprehensive noncompliance status for all systemS and
identifies those systems not meeting national expectations as set
by EPA. It also provides an additional resource for identifying
systems possibly In need of other State/EPA assistance in the
areas of Capacity Development and Sustainability.

The final revised Enforcement Response Polley will supersede the
following existing guidance by revising the definition of "timely" and
"appropriate" enforcement response: "Change in thePWSS Program's
Definition of Timely and Appropriate Actions" WSG 56 (Water Supply
Guidance)/ April 20, 1990 and "Revised Definition of Significant Non­
complier (SNC) and the Model for Escalating Responses to Violations
for the PWSS Program" WSG 57 (Water Supply Guidance)/ May 22,
1990.
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IdentificatIon of Priority Systems for Enforcement Using the
Enforcement Targeting Tool

This system-based approach uses a tool that enables the
prioritization of public water systems by assigning each violation a
"weight" or number of points based on the assigned threat to public
health. For example, a violation of a microbial rule maximum
contaminant level will carry more weight than that of a Consumer
Confidence Report reporting violation. Points for each violation at a
water system are summed to provide a total score for that water
system. Water systems whose scores exceed a certain threshold will
be considered a priority system for enforcement. Based on this
approach, States and EPA will be able to target resources to address
those public water systems which EP.A determines have the most
significant problems.

Currently it )s difficult to Identify a systematic pattern of
violations for a PWS because the focus of the current approach has
been to assign "significant non-compliance" (SNC) status based on
failure to comply with Individual drinking water rules. Under the
existing system, all SNCs are treated equally, without regard to the
gravity of the violation and Without considering other violations a
system may have that are not Identified as SNC. The new approach
will look at PWS noncompliance comprehensively across all rules
Without using the rule-based SNC definitions and will ultimately
replace the current rule-based SNC definitions to Identify systems that
are a high priority for an enforcement response.

Enforcement Targeting Formula·

The enforcement targeting formula is the basis for the
enforcement targeting tool that identifies public water ~ystems haVing
the highest total noncompliance across all rules, Within a designated
period of time. A higher weight Is placed on health-based Violations
(Including Treatment Technique and Maximum Contaminant Level
violations). The formula calculates a score for each water system
based on open ended violations and violations that have occurred over
the past 5 years, but does not Include violations that have returned to
compliance or are on the "path to compliance" through a specified
enforceable action. The "path to compliance" Is the status of a public
water system that has been placed under an enforceable action to
return It to compliance. These enforceable actions have different
names in different states but the characteristic they all share is that an
enforceable consequence results if the schedule Is not met. The
formula only considers violations for Federally-regulated contaminants.
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As part of any State or Federal program, It Is expected that
enforceable actions will be adequately tracked to make' certain
compliance is ~Itimately achieved.

The formula provides a rank-order of all public water systems
based on the total points assigned for each violation and the length of
time since the first unaddressed Violation. The factors of the formula
are:

• The severity of the violation-which Is based on a modification
of Public Notification Tiers, as set forth In Title 40 of the Code
of Federal Regulations at Part 141, Subpart Q, "Public
Notification of Drinking Water Violations," Section 141.201.
The severity or weight of the Violation Is highest for acute
contaminant health bas.ed ,violatlons, with a lower weight for
chronic and other health based violations (and nitrate
monitoring and total c;oliform repeat monitoring Violations),.
and with the lowest weighting for other monitoring, reporting,
and other violations. .

• The number of years that a system's violations have been
unaddressed

For each public water system (PW5), a point score of
non-compliance is calculated using this formula:

Sum (51+52.+53 +...) + n I'
The total points for each violation are added together, and a

time factor Is added to achieve the total score for the public water
system, where:

5 = violation severity factor
I

10 For each acute health-based violation

5 For each other health-based violation and
Total Coliform Rule (TCR) repeat monitoring violation

For each Nitrate monitoring and reporting violation

1 For each other monitoring and reporting, ot any
other violation
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n = number of years that the system's oldest violations have
been unaddressed (0 to 5)

Exampies of Prioritv Systems for Enforcement

During the trial period, any .public water system with a score
resulting from the application of the enforcement targeting formula
which is greater than or equal to 11 points will be considered a priority
system for an enforcement response under this policy. Public water
systems whose violations score at this level have at least one recent
acute health-based violation, or at least two recent other non-acute
health-based violations, or eleven other recent non-health-based
violations. The following table illustrates examples of how a public
water system may exceed the 11-point threshold:

Violations (5) Years since Score
first (IS)+n
unaddressed
violation (n1

2 acute turbidity o (occurred In (10+10)+0 =20
exceedances current year)
2 non-acute TCR MCL 1 (1 in (5+5) +1 =11
violations Drevious year)
11 monthly TCR o (all in current (1+1+1+1+1+1+1+1+1+1+ =11
monitoring violations year) ·1) +0

6 quarterly TCR 1 (first (1+1+1+1+1+1)+5) + 1 =12
monitoring violations, violations
1 annual nitrate occurred in
monitorina violation Drevious year)
Failure to monitor 2 (chemical «1+1+1+1}+5+5) + 2 =16
annual voe, SOC, IOC, violations
Stage 1 CBP and 2 TCR occurred 2
Mel years ago)

Violations of tier 1 public notification requirements are significant
because they reflect the failure to provide critical and real-time
information to the public regarding drinking water. Although these
violations are assigned a "1" under the policy, they would, by
definition, be accompanied by'an underlying violation of the health­
based standard and would receive a score of at least 11.
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Model for Escalating Responses to Violations

The existing model for escalating responses to violations sets
forth EPA's expectation for EPA and the States' responses to a
violation. The following concepts continue to be part of this new
Enforcement Response Policy:

The primacy agency should respond to each violation of the
national primary drinking water regulations.

Responses to violations should escalate In formality as the
violation continues or recurs.·

Some violations are very serious and pose an immediate risk to
public health. In these circumstances, it Is appropriate to
proceed directly to a formal action, such as an emergency .
administrative order, an injunction or a temporary restraining
order (TRO), or an emergency civil referral.

States have primary enforcement responsibIlIty, and EPA retains
Independent enforcement authority under the Safe Drinking

. Water Act. In cases where the EPA Region is directly
implementing the program "State" should be read to.include the
EPA Regional office. In addition, these guidelines should not be
interpreted to preclude federal action at any point In the process
if the situation warrants it.

Historically, the majority of enforcement actions taken for
violations at public water systems are administrative in nature
and these actions continue to be an important tool. Judicial
cases also are an important enforcement tool and the use of
judicial authority is encouraged. .

EPA recognizes that States carry out both formal and Informal
enforcement and compliance assistance activities. These activities are .
effective tools for achieving compliance. Nevertheless, systems·
specifically identified by the targeting tool as priorlti~s must be
returned to compliance (RTC) or EPA will expect formal., enforceable
mechanisms to return such systems to compliance. States will be
expected to escalate their response to ensure that return to
compliance is accomplished. Systems that are unable to sustain
compliance should receive additional scrutiny.
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Timely and Appropriate Response

Once a PWS is Identified as an enforcement priority on the
targeted list, an appropriate formal action or return to compliance will
be required within two calendar quarters to be considered "timely."
However, regardless of a public water system's position on a State's
enforcement target list, EPA expects that States will act immediately
on acute, health-based violations and subsequently confirm that
systems with such violations return to compliance.

Formal enforcement response Includes: administrative orders
with and without penalty, civil/criminal referral, and civil/criminal case
filed. (See Table A, below, for a complete Jist.) Nevertheless, it should
be noted that EPA has broad prosecutorlal discretion to discuss specific
.tlmetables and mechanisms to return a system to compliance. For
example, if a system can show that RTC is Imminent but for reasons
such as installation of new treatment or construction or other reason,
RTC may take just over two quarters, EPA may not require a formal
action by the State to give the system the opportunity to RTC. This
discretion allows for some fleXibility for systems that simply need a
little more time but whose return to compliance Is imminent. It Is not,'
however, something that can be extended indefinitely as a way to
avoid formal action.

The return to compliance or enforcement action needs to be
achieved within two quarters of a system appearing as a priority
system for enforcement and recorded such that It Is reflected in the
next update of the national database. For example, If a system is
identified in January as an enforcement priority, the state would have
until June to RTC the system'S violations or take a formal enforcement
action. The return to compliance or enforcement action should be
reported to EPA so that it is reflected in the Federal database in
October. .

Formal Enforcement

EPA has defined what constitutes a "formal" enforcement
response In Water Supply Guidance 27 (WSG 27), "Guidance for FY
1987 PWSS Enforcement Agreements". That guidance states:
"According to the Agency's policy framework, a formal action Is defined
as one which requires specifjc actions necessary for the violator to
return to compliance, Is based on a specific Violation, and is
Independently enforceable without having to prove the original
violation". The definition of "formal" enforcement response in WSG 27
will be adopted by this Policy. A formal enforcement action has the
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intent and effect of bringing a non-compliant system back Into
compliance by a certain time with an enforceable consequence if the
schedule ;s not met. This may be accomplished t.hrough a variety of
mechanisms, depending on a State's I.egal authorities. The
enforcement mechanism selected by the State must (1) contain a
description of the non-compliant violation, a citation to the applicable
State, or federal law or rule, a statement of what is reqUired to return
to compliance, and a compliance schedule; and (2) prOVide the State
with aut~ority to impose penalties for violation of the State's
enforcement document.

Trial and Implementation of the Enforcement Response Policy
and Targeting Tool

During the trial period, EPA will generate a national scored list
using the enforcement targeting tool and formula described above.
This list will include only systems With violations that have not been
returned to compliance nor are on the path to compliance. Systems
on the list with a score of 11· points or more will be considered as
priority systems for enforcement response. This list wHl also Indicate
those systems that scored 11 points or hIgher on a previous list for
tracking systems on the path to compliance and to help ensure return
to compliance is achieved.. EPA and the States will discuss the priority
water systems on the list each quarter and determine additional steps
that may be needed to achieve RTC.

As discussed above, a State may use initial compliance
assistance to resolve the violations, as long as the return to
compliance (RTC) takes place within two quarters of the system
appearing as a priority' for enforcement response. If RTC Is not likely
during those two quarters, escalation of the response is expected via
an enforceable action within the "timely" period to compel the system
to RIC in the shortest tim~ possible. In many cases, this response will
be in the form of an administrative order with or without penalties or
other enfor~eablemechanism. States will enter the appropri.ate code in
the SDWIS data base to reflect the State formal action or that
compliance has been achieved.

Once a system's Violations are on the path to compliance (i.e.
incorporated into a formal enforcement action) or returned to
compliance, the system drops off the targeting list and is no longer a
priority for enforcement response. Those systems on the path to
compliance will continue to be tracked by States and epA until return
to compliance is achieved With appropriate escalated enforcement
response. as necessary.

8



Return to compliance is the ultimate goal and the State and
Federal data systems should reflect all final return to compliance
codes.

Defining the Status of Systems on the "Targeting List"

Until a State has returned a system's violations to compliance,
the violations have not been completely resolved. The following
categories are the general categories that States and EPA can use
when discussing whether a system's Violations are being adequately
addressed. The focus under the new Enforcement Response Policy is to
have a public water system return to compliance in the shortest time
possible.

No Aetion/Unaddressed- Violation reported by State, with
either no action taken to return the public water system to compliance,
or where the Initial informal action(s) or compliance assistance have
not been successful to return to compliance. Further action will be
needed.

. Returned 1;0 Compliance- The public water system has
completed monitoring, reporting or implementation of treatment or
other activities to be in compHance with the regulations. All forms of
compliance assistance and informal or formal enforcement actions are
appropriate means to return to compliance. The appropriate return to
compliance code shall be entered into SDWIS. .

Unresolved but on the Path to Compliance: This category
includes systems that have an EPA or State enforceable compliance
order or schedule in place to resolve violations. In these cases, formal
enforcement is expected to be successful toward implementing a
schedule for sampling, treatment or construction, and therefore no
further enforcement is required. The State and/or EPA will continue to
monitor compHance with schedules and other requirements of the
order.

Unresolved: Systems with continuing, ongoing violations that
have had compliance assistance, informal and/or formal enforcement
response without a return to compliance. This category Is for those
systems with a chronic failure to return to compliance.
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Additional Factors to Consider in the Evaluation of the
Targeting Formula: P~Dulationand Svstem-TvPe Factors

The joint EPA~ASDWAworkgroup recommended initiating the policy
using the formula previously described. However, there was
significant discussion over whether population and system type factors
should be included in the formula. Concern was generally expressed
that an emphasis on large population systems might skew the relative
ranking of systems toward those servicing large population centers. .
Care must be given, however, to make certain small systems receive
attention, particularly since those systems often serve vulnerable
populations and have the most difficulty maintaining compliance..
During the trial period evaluation, EPA requests that states consider
whether including population and system-type factors, or other
variables, should be incorporated Into the targetin9 formula. The
details of this analysis may be found 'in the.Appendix to this
Memorandum.
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STATE

FEDERAL 10 ID District

ACTIVE NOTICE OF VIOLATIONS\DIRECTIVES
DATE

SYSTEM NAME POP. TYPE OF ORDER ISSUED Contaminant COMMENTS



The City has questioned EPA on

1<52015501 T4000 SCD Pretty Prairie 680 Directive 11/20/2007 Nitrate its ruling against the KDHE Nitrate
Strategy and is awaiting for -an
informational meeting with EPA.
























































